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DEED OF ENGAGEMENT AND 13A:CONV:665/ Zzzlnsaction Number / 7/ / ©OR
AUTHORISATION " . Signed: Z 38/ I/ o3
smadethis 2844 day of Novem ber 2002

BETWEEN BODY CORPORATE FOR "HATLOWE HEIGHTS" CTS 23724 of C/-Body Corporate
Services, Level 1, 45 Nind Street, Soufhporf{..in the State of Queensland
(hereinafter called "the Body Corporate") of the First Part

AND FINVOY PTY LTD ACN 010 304 757 as Trustee for the Finvoy Services Trust of C/-
PO Box 3123, Robina Town Centre in the State of Queensland (hereinafter
called "the Manager") of the Second Part ,

RECITAL -

A. By a certain Management Caretaking Agreément dated 246th October 1994 annexed
hereto marked "A" (hereinafter called the "Management Agreement”) the Body

Corporate contract as to certain caretaking and letting arangements for the scheme.

B. By a certain Deed of Ex’rensiqn dated 23rd March 1998 (hereinafter called "the Deed of
Variation") the Body Corporate agreed to extend the Management Agreement for a
period of nineteen (19) years from 19 September 2003.

c. The Body Corporate has now agreed in General Meeting to engage the Manager and
authorise lettings in terms of the Management Agreement and to enter into this Deed in
replacement of the existing Agreement.

NOW THIS DEED WITNESSES THAT in consideration of the premises and in consideration of the

covenants and conditions hereinafter contained IT IS HEREBY AGREED AND DECLARED by and
between the parties as follows -

i The Body Corporate hereby engages and authorises the Manager on the same terms
‘and conditions as set out in the Management Agreement save and except for the
following amendments -

(a) Clause 1 shall read -




g

"The Body Corporate engage the Manager for the term commencing on the RQ&#4

day of WNovewbe 2002 and expiring on the 18th day of September 2022 upon the
terms of this Agreement.”

(b) In clause 3(p) the word "reasonable” is added before the word "satisfaction”

appearing in the second line.
(c) Clauses 12 and 128B as to options to renew are d"ele’red.

(d) Clause 15 is amended by replacing the words from "such lot as may be agreed
upon by and between the Body Corporate and the Manager” appearing in the

second line with "Lot 1" and inserting at the end of that clause the words -

"The Body Corporate authorises the Manager to be the letting agent for the
scheme. No part of the remuneration payable by the Body Corporate
hereunder to the Manager shall be applied on account of or for the provision of
letting agent services provided by the Manager. To the extent that it may

lawfully so agree, the Body Corporate shall not authorise any other party during
the term.”
(e) Clause 16 is added as follows -
"16.  The Manager in performing the duties and obligations hereunder shalll not
be required to perform duties that can only reasonably be carried out by
a skilled fradesman (as opposed) to a handy person or grounds person)."

(f) Paragraph 1 of Schedule A shall be replaced with -

"For the period commencing on the date hereof and expiring on 19th September

2003 $61,928.16 per annum payable month in arrears.”

and paragraph 2 shall be amended by replacing the reference to "1994" with
"2000".

(9) Paragraph 3 is added to Schedule A as follows -
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"3.1

3.2

33

The Body Corporate acknowledges that the remuneration payable to the
Manager is expressed as a GST ex:lusive amount and that the calculation

of remuneration does not make alowance for GST.

Where GST is applicable to any supply in connection with this Agreement
and the Caretaker is required to pay GST in respect of that supply then the
Body Corporate will pay to the Caretaker in addition to the remuneration

or other amounts payable by the Eody C-Orporofe the amount of any such
GST.

The expressions "GST" and "supply’ have the same meanings given to

those expressions in the A New Tax System (Goods and Services Tax) Act
1999."

Delete clause 4(b) and insert -

"4(b)

On the basis of an operating schedule, job standards and wage rates
previously approved by the Body Corporate on the recommendation by
the Manager, the Manager shail investigate, hire, pay, supervise and
discharge the personnel necessary to be employed in order to properly
maintain and operate the building. PROVIDED HOWEVER that the
Manager shall perform such duties at the direction of the Body Corporate
and with its prior opprovol in all respects. Such personnel shall be in every

instance be in the Body Corporate's and not the Manager's employ.”

Clauses 3(a) and 3(i) are amended by adding the following words at the end of
each such clause "PROVIDED HOWEVER that the duty of the Manager in this

clause is not a delegation of the Body Corporate's powers."

Clause 3(b) is varied by deleting the wrds "and it is hereby provided that the

Manager has the qull authority of the Body Corporate to evict or deal with any

person creatfing a nuisance or annoyance on the said property or committing

any breach of the by-laws of the Body Corporate to the same extent as that

exercisable by the Body Corporate itself." and inserting the words "and to report

persistent breaches of the by-laws to the Body Corporate.”



The Body Corporate acknowledges that no part of the duties to be performed by the

Manager pursuant to the Management Agreement relates to work being performed on
the lots.

The Manager hereby accepts the within engagement and authorisation and
COVENANTS AND AGREES that from the date of hereof, the Manager will observe and
perform the covenants and agreements contained ond"implied in the Management

Agreement on the part of the Manager to be observed and performed.

If any term agreement or condition of this Deed or the application thereof to any
person or any circumstance shall be or become illegal, invalid or unenforceable, the

same shall be severed and the remaining terms agreements and conditions shall not be
affected.

The parties agree that the agreement contained in this Deed replaces the Agreements
referred to in the Recitals from the date of this Deed and that the agreements referred
to in the Recitals have been terminated and have now come to an end except to the
extent that they are renewed by this Deed.

If the Manager enters into this Deed as a trustee of any Trust ("the Manager's Trust) then,
whether or not the Body Corporate has any notice (actual or constructive) of the

Manager's Trust, the following applies -

(a) The Manager warrants that it has full power under the Manager's Trust to enter
into and perform this Deed:

(b) The obligations and liabilities of the Manager under this Deed extend to the funds

or any other assets of the Manager's Trust;

(c) The Manager shall on the written demand or direction of the Body Corporate
exercise all rights of indemnity that the Manager may at any time have against
the Trust Fund and any beneficiaries or unit holders of the Managers Trust or any
of the same for the benefit of the Body Corporate;

(d) The Manager is liable under this Deed both in ifs personal capacity and as Trustee



of the Manager's Trust;

(e) The Manager shall produce to the Body Corporate the original stamped Trust
Deed (or a photocopy certified by an Accountant or Solicitor) and all other
documents evidencing the Manager's Trust and the Trust fund within fourteen (14)

days of written request for same by the Body Corporate.

IN WITNESS WHEREOF The parties have executed this Deed on the date previously appearing in
this Deed.

THE COMMON SEAL of HATLOWE
HEIGHTS COMMUNITY TITLE SCHEME

NO. 23726 was hereunto affixed under the
hands of

EXECUTED by FINVOY PTY LTD ACN 010 304 757 //&/ Q)—Z/(

---------------------------------------------------

)
As Trustee in accordance with the ) Director
provisions of the Corporations Act 2001 )
with the authority of the Directors: )

Director/Secretary

Witness

driscoll.eng
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LHIS AGREFMENT § _

One thousand nine hundred and eigaty Mrem @ue BEIWEEN THE PROPRIETORS
"HA HET " TE PLAN FR 1 (hereinafter called "the
p}an") a8 Body Corporate canstituted under the "Building Units and Group

Titles Act" (hereinafter together with its Successors and assigns called
"The Body"Corporate") of the one part AND

Leikkari Holdings pty 1eg of Cloyne Road. SooH hotT i
State of Queenslang M&Z’j

(hereinafter their successors and permitted
assigns calleg "the Manager" ) of the other part,
WHFREAS : .

A

the Plan in respect of a Group Titles Unit Develomment known as "HA'
HEIGHTS" €rected and situated at Merrimac in the State of Queernslang (which

~buildings and their sSurrounds ig hereinafter called "the said - -

develoment") .

B. The Body Corporate ig desirous of providing for the better
Caretaking, management, administration, control and use and enjoyment of
the cammen property and for the better exercise and performance of itg

1. Appointment of Manager

The Bogdy Corporate hereby appointg the Manager as the Manager of the saig
‘develomment for the period of THRER YEARS certain to cammence on the date
of registration of the Group Titles Plan ang the Manager hereby accepts
Such appointment upon the terms ang conditions hereafter appearing.






To the best of itg ability the Manager shall manage the said
development ang endeavour to ensure that it is kept in first
class order ang repair and to protect the interest in the

said develomment of the Body Corporate and of the owners

Oof wnits therein,



4.

Without limiting the foregoing to carry out the work listed
in Schedule B hereto as required to the satisfaction of the
Body Corporate.

Staffing

The Body Corporate shall at it discretion employ such

T staff as is necessary to P the land and buildings
(apart fram the interior of units) in good and proper order
and repair and provided further that should the Manager
require additional staff for the proper performance of his
Quties then such staff shall be at his cost.

On the basis of an operating schedule, job standards and
wage rates previously approved by the Body Corporate on the
recamendation of the Manager, investigate, hire, pay,

Supervise and discharge the personnel necessary to be

employed in order properly to maintain and operate the
building. Ssuch persomnel shall in every instance be in the
Body Corporate's and not in the Manager's employ.

Expenditure

The Manager shall be entitled to pledge the credit of the
Body Corporate (within the limits previously approved by the
Body Corporate) for the purpose of cbtaining materials used
in the performance of its duties or those of other employees

prior approval of the Body Corporate or of its
representative authorised pursuant to Clause 10 hereof.

Corporate and all abligations or expenses incurred thereby
shall be on account of the Body Corporate

The Manager will check and verify accounts for goods or
services payable by the Body Corporate relative to matters
which are the responsibility of the Manager under this
Agreement and notify the representative of the Body

- Corporate that they are in order for payment.
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ASSTGNVENT

6. Permitted Assigrment by Manager ,

a. The Manager shall not be entitled to assign its interest in ,
this Agreement except in accordance with the terms hereof
and any purported assigrment not made in accordance with the
terms hereof shall not bind the Body Corporate and shall not
bass any interest in  thisg Agreement to the purported
Assignee.

b. The Manager may Y @ssign its interest in this Agreement
to the extent that the Manager may lawfully assign its
interest herein but with and subject to the written consent
of the Camnittee of the Bedy Corporate.

C. The Camnittee of the Body Corporate shall not withhold its

; cansent to a proposed assigrment arpitrarily or capriciously
but shall be entitled to require prior to giving its
cansent: -

i) satisfactory evidence that the proposed Assignee is a
reputable respansible respectable rerson capable of
satisfactorily performing the duties of the Manager pursuant
to this Agreement:

ii) that the proposed Assignee execute in favour of the Bedy

Corporate a Deed of Covenant binding the proposed Assignee

o dbserve the temms of this Agreement as if named herein as

- Manager. Such Deed of Covenant shall be settled, prepared

and stamped by the Solicitors for the Body Corporate, at the
expense of the Mzanager.

If the Camnittee of the Body Corporate refuses its consent to a

Droposed assigmment the Menager may refer the matter to
arbitration as provided in Clause 10 of this Agresment.

Termination by Body Corrorate

This agreement may be terminated by the Body Corporate by notice in writing
to the Manager in any of the following events:—

.

If the Manager without good reason shall fail or neglect to carry
out its duties pursuant to this Agreement and such failure or



Periocd of fg (14) days as aforesaid then Party giving
Such notice may forthwith by r notice in Writing determine
this "

~This Agreement My be terminated by the manager at any time by -

giving three (3) calendar months' notice in writing to the Body
Corporate of its intention in that behalf .

Deleted.










base current at the
date &Xecution hereof hag been maintained PROVIDED that
if it becames impossible to determine the remmeration at any time




.10.

SCHEDULE. "B" HERETNBEFORE REFFRRED TO

The following duties shall be performed by the Manager as required:

(a)

(o)

(c)

(@)

{e)

(£)

()

(1)

(3)

(k)

Grounds to be inspected. Rubbish, items of clothing, etc to be
removed;

swimming pool - clean tiles, keep surrounding tidy, apply
chemicals and maintain water at correct levels, vacuum, keep
concrete areas in pool enclosure clean and tidy;

hose and sweep main driveway and other concrete areas;

Supervise water and maintenance of lawns and gardens;

attend to garbage disposal;

Supsrvise mowing of lawns and fertilize, trim gardens, paths and
edges and dispose of ¢lippings and cuttings;

advise residents and/or tenants regarding the use of the Building
and the Common Property, restrictions on parking, use of pool;

clear Body Corporate mail box daily and Place all mail in private
boxes;

general attendance and Supervision of the Buildings and the Cammen
Property.



THE COMMON SEAL, OF THE PROPRIETORS )
BUILDING uNTTS )
to

PLAN NO, 100608 was her affixed)
this Y6V day of F Aok

%0
by authority of g resolution of )
Camittee of the

the presence of:

Body Corporate in )
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